UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Andrew M. Babcock
SSN XXX-XX-7470
Ann M. Babcock
SSN XXX-XX-6334
CASE NO. 04-50954 GFK

Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY
TO: Debtor and other entities specified in Local Rule 9013-3(a).

1. Washington Mutual (hereinafter "Secured Creditor"), by its undersigned attorney moves the
Court for the relief requested below and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion on October 6, 2004, at 1:30 p.m., or as soon
thereafter as counsel can be heard, before the Honorable Gregory F. Kishel in Courtroom 2, Fourth Floor of
the above entitled Court located at U.S. Courthouse, 515 West First Street, Duluth, Minnesota.

3. Any response to this motion must be filed and delivered not later than October 1, 2004, which
is three days before the time set for the hearing (excluding Saturdays, Sundays and holidays), or served and
filed by mail not later than September 27, 2004, which is seven days before the time set for the hearing
(excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS
TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. 88 157 and 1334, Federal
Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
petition commencing this case was filed on August 25, 2004. The case is now pending in this Court.

5. This motion arises under 11 U.S.C. § 362 and Federal Rule of Bankruptcy Procedure 4001.



This motion is filed under Federal Rule of Bankruptcy Procedure 9014 and Local Rules 9013-1 - 9019-1.
Movant requests rdief from the automatic stay with respect to property subject to a lien. Movant requests
said relief be effective immediately notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3).

6. Debtor is indebted to Secured Creditor in the original principal amount of $130,800.00, as
evidenced by that certain Promissory Note dated June 6, 2003, a copy of which is attached hereto as Exhibit
"A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on rea estate in which Debtor has an
interest as evidenced by that certain mortgage deed dated June 6, 2003, executed by Andrew M. Babcock
and Ann M. Babcock, husband and wife, a copy of which is attached hereto as Exhibit "B". The name and
address of the origina creditor is contained in the attached Exhibit "B". The property is located in Pine
County, Minnesota and is legally described as follows to-wit:

The East Half of the Northwest Quarter of the Northwest Quarter of the Northeast Quarter of Section
18, Township 44, Range 19, Pine County, Minnesota. AND. The West Hdf of the Northeast Quarter of the

Northwest Quarter of the Northeast Quarter, of Section 19, Township 44, Range 19, Pine County, Minnesota.

Secured Creditor is now the holder of said mortgage and is entitled to enforce the terms thereof.

8. At dl times materia, Debtor was in default of the payments and performance of obligations
to Secured Creditor.
9. Pursuant to 11 U.S.C. § 362(g) the burden is on Debtor to prove absence of cause and/or

adequate protection. This Secured Creditor's interest in the property is not adequately protected where, as
of September 20, 2004, Debtor is delinquent in the making of monthly payments as required for the months
of June, 2004 through September, 2004, inclusive, in the amount of $976.08 each; accruing late charges of
$154.76 and attorneys fees and costs of $675.00. Debtor has failed to make any offer of adequate protection.

10. Debtor has no equity in the property and the property is not necessary to an effective
organization. The value of the property as scheduled by Debtor is $164,000.00 subject to Secured Creditor's

mortgage in excess of $132,927.98.



The property is also subject to a second mortgage in favor of Washington Mutual in excess of
$24,000.00.

Considering selling costs of 10%, Debtor has no real equity in the property. Since thisis aliquidation
case, no reorganization is being attempted.

11. Secured Creditor desires to protect its interest in the aforementioned property and requests
the Court to vacate the stay of actions and allow foreclosure pursuant to Minnesota law.

12. Secured Creditor has incurred and will incur legal fees and costs to protect and enforce its
rights in the subject property.

WHEREFORE, Secured Creditor, by its undersigned attorney, moves the Court for an order for
judgment that the automatic stay provided by 11 U.S.C. § 362(a) be modified so to permit the movant to
commence mortgage foreclosure proceedings under Minnesota law and for such other relief as may be just
and equitable.

Dated this_20th day of _ September , 2004.

WILFORD & GESKE

By _ /e/ James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currell Blvd., Ste 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO
COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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NOTE

JUNE OB, 2003 FA|RMONT MINNESQOTA
(Drate) (Cityl [Slate)

3428 COUNTY FOAD 43, WILLOW RIVER, MN BE706
{Proparty Address]

1. BORROWER'S PROMISETOPAY
In return for a loan that I have received, I promise to pay U.S, § 190 ,800.00 {this amount is called
"Principal®), plusinterest, to the order of the Lender, The Lenderis wagHINGTON MUTUAL BANK, FA

I will make sll payments under this Note in the form of cash, check or money order.
T understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transler and who
ig entitied to receive payments upder this Note is called the *Note Holder."

2. INTEREST

Interest will be charged on unpaid principal until the full ameunt of Principal has been peid; I will pay interest st a
yearty rateof B,B75 %,

The interest rate required by this Section 2 is the rate I will pay both belore and alter any defealt described in Section
6(B) of this Note.
. PAYMENTS

(A) Time and Place of Payments
1 will pay pringipal snd interest by making a psyment every month,
I will make pny monthly paymentonthe 181  Jayof esch month beginningon  augusT , 2003 .
[ will make these payments every month until I have paid al] of the principal and intsrest and 1y dther charges desori bed
below that I may owe under this Note, Each monthly payment will ba applied es of itg scheduled due date and will be
applied tointerest before Principal. i, on JULY 01, 2093 ' I
[ still owe amauynia under this Note, ] will pay those amountain full on that date, which is called the "Maturity Dats,”
Twlil make ry monthly paymentset p o, BOX 660139, DALLAS, TX 75268~0139

or at a ditferent place if required by the Note Holder.
(B) Amount of Monthly Paymenis

My monthly payment will be in theamountof U.S.5 473,73

4, BORROWER'S RIGHT TO PREPAY
I have the right to make payments of Principal at any time before they are due. A payment of Principsl only js

known es a "Prepayment,” When [ maks 3 Prepayment, [ will tell the Nots Holder in writing that 1 sm doing s0, I may

not desjgnate a payment as a Prepayment il ] have not made sll the monthly payments dus upder the Note, !
I may make a full Prepayment or partis] Prepayments without paying a yment ¢harge, The Note Holder will

uze my Prepayments to reduce the amount of Principal that | owe under this Note, However, the Note Holder may

epply my Prepayment to the scerued snd unpaid interest on the Prepayment amount, belore applying my Prepayment

1 reduce the Principal amovnt of the Note. IF1 make 8 partial Prepayment, there will be no changes in the due date or in

the emount of my monthly peyment unless the Note Holder agreas in writing td those changes, '

5. LOAN CHARGES

It a 1aw, which applies to thig loan apd which sels meximum loan charges, is finaliy interpreted o that the interest '
or gther loan charges colleoted or 1o be collected in connection with thia logn excead the permitted limits, then: (a) sny
guch losn charge shall be reduced by the amount necessary to reduce the chargs to the permitted limit; end {b) any sums

MULTISTATE FIXED RATE NOTE - Single Family = Fannis Mag/Fruddie Wec UNIFORM INSTRUMENT

&y, - 5N 1waon Form 3200 1/01

' O S A
EXHIBIT &
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ﬁ‘;‘:f‘ MORTGAGE _ 307406U032-669

Return To: }
WAGHINGTON MUTUAL BANK, FA
F.0, BOX 3S0BD43

PETALUMA, cA 24075~8043
FINAL HEVIEW AU 0B2

DEFINITIONS

_Wnrdn used in multiple sections of this document are defined below and other words are defined
in Becticns 3, 11, 13, 18, 20 and 21, Certaip rules regarding the usege of words uged in this
document are also provided in Section 16,

(A) "Security Tnstrument™ means this dovument, which is dated JuNE 08 . 2003
together with all Riders to this document.

(B} "Borrower” i ANDREW M. BABCOCK AND, ANN M. BABCOCK , hushand and wife

Borrower is the mortgagor under this Sscurity Instrument.

MINNESOTA — Single Family = Fannje Mas/Freddis Mo UNIFORM INSTRUMENT Form 3024 1/01

m-BIMNI {agos)

e NARHEEN
EXHIBIT_ O
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(C} "Lender” is wASHINGTON MUTUAL BANK, FA

Lenderiva  FEDERAL SAVINGS BANK
organized and cxistlag under the laws of THE UNITED STATES OF AMERICA '
Lender’s addrecs i2 3093 AIRWAY DRIVE, SANTA ROSA, CA 95403

Lender is the mortgsgee under this Sacurity lnstrument.

(D) "Nota"™ means the promissary note signed by Borrower and dated JuNE 06, 2003

The Note statea that Borrower owes Leoder oNE HUNDRED THIRTY THOUSAND 2 1GHT
HUNDRED AND 007100 Dotlars
(U 130 ,800._00 ) plus interest. Borrower has pramissd to pay this debt ia regular
Periodic Payments and to pay the debt in full not Iater then JuLy o4 , 2033 .
{E) "Property” means the property that iy described below under the heading "Transfer of Rights
in the Property,”

(F) "Loan™ meane the debt evidenced by the Note, plus interest, sny prepayment charges apd late
chsrges due under the Nate, and all sums due under this Security Instrument, plus interaat,

{G) "Riders™ meang all Riders to this Security Instrument that are executed by Borrower, The
lollowing Riders ars to be executed by Borrower [check box as applicablal:

Adjustable Rate Rider Condominium Rider Second Home Rider
Balloon Rider Flanned Unit Development Rider 1-4 Family Rider
VA Rider Biweekly Payment Rider Other(a) [apedify)

(H) “Applicable Law" means ell controlling spplicable federal, state and local statutes,
repulations, ordinances and adminigtrative ruleg and orders (that have the affect of aw)ies well as
all applicable final, non-appeatable judicial opivions.

() "Community Association Dues, Fees, and Asscssments” means al] dues, fess,
azmzssments andd other cherges that are imposed on Barrower or the Proparty by & condominivm
masneintion, homecwners arsociation or similar organization.

{1) "Eleetronic Funds Transfer” meant sny transfer of funds, other than a transaction
originated by check, draft, or similar paper instrument, which iy initisted through an electronic
terminal, telephonic instrument, ¢computer, or magnetic tape 50 as 1o order, instruct, or aythorize
a finapciol institution to debit or credit an acvount. Such term includes, but is not Hmited to,
point-ofmle transfers, automated teller machine transactions, translers injtiated by telephone, wire
transfers, and automatad clearinghoves transfers.

’K) "Escrow Jtems” mezns those iterns that are described in Section 3.

L} "Miscellaneous Proceeds” meana any compeneation, sertlement, award of damages, or
proceeds paid by m;r third party (other than insurance proceeds psid under the covermges
described in Section 3) for: (i) damage to, or destruction of, the Property; (ii) condempation or
other teking of all or any part of the Property; (iii) convoysnce io lieu of condemnation; or (iv)
mimfmmntations of, or omissions 35 to, the value and/or condition of the Property.

{M) "Muort Insurance™ means insumance protecting Lender ageinst the ponpayment of, or
default on, t:ﬁfunn.

(N) "Periodic Payment” means the regularly scheduled amount due for (i} principal and
intercat under the Note, plus {ii) any amounts under Section 3 of this Security Instrumest,

{O) "RESPA™ meuns the Real Estate Settlement Procedures Act (12 U.S,C, Section 3601 et seq,)
and it8 imnplementing regulatign, Regulation X (24 C PR, Part 3500), as they might be amended
[rom time to time, or any additiona| or suceessor legiciation or regulation that poverns the mmme
subject matter. Az used in this Security Instrument, "RESPA" refers to nl] requirements and
restrictions that are imposed in regard 1o & “federally related mortgags loan* even if the Loan
does not qualify as a "federally related mortgage loan" under RESPA.

@-BMIM oo Page 7 at 10 I“"m'%;j Form 024 1/01
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(P) "Svecessor in Interest of Borrower™ means any party that has taken title to the Property,

whether or not 1hat party hes sssumed Borrower's obligations under the Note andlor this Security
Instrumeagt,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument sooures 10 Lender: (i) the repayment of the Loan, and all remewals,
extensions and modifications of the Note; end (ii) the performance of Borrower's covenants and
agreements vnder this Security Instrument sod the Note. For thie purpose, Borrower dess hereby
mortgape, grant nd coovey to Leader and Lender's successors and assigns, with power of sle, the
Tollowing described property located in the  county [Type of Recording Jurisdistion]
ol pINE - (Name of Recordiag Jorisdictionl;

The East HalT of the Northwest Quarter of the Northwest Quarter of the
Hiurﬂu-ust Quarter of Section 18, Township H. Range 19, Pine County,
Minnesota. -

AND

The West Half of the Northeast Quarter of the Northwest Quarter of the
Northeast Quarter, of Section 19, Township 44, Range 19, Pine County,

Ninnesota.

Parcel ID Nomber: 220204002 . which currently has the address of
3428 COUNTY ROAD 43 ] [Stroet]
WILLOW RIVER [City) , Minnesota 55798 (Zom Codal
("Proparty Address™):

TOGETHER WITH all the improveraents now ar hereafter ereoted op the propecty, agd sl
eqsaments, appurtsnances, and firtures now or herealter 2 part of the property. All mgdlacements
and edditions shall also be covered by this Security [astrument, AlL of the foregoing ia felerr=d to
in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the egtata hareby cotiveged
and bas the right to mortgape, prant and convey the Property and that the Ploperty is
unsncurn bered, sxcept for encumbrances of record, Rarrawer warranta and will defend gonerally
the title to the Property agaiost all claims =o0d demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines unilorm covenmnts for natiomal vge and
non-uniform covenants with limited variationa by jurisdiotion to oopatitute a uniforn security
wnstrument covering real pro

UNIFORM C‘DV'EI‘*ila.l\ﬁeﬁn-'v Borrawer and LEnder covenzant and agres as follows:

l. Payment of Priocipal, Ioterest, Escrow Licms, Prepayment Charges, and Late
Chargee, Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepayment ¢herges aod lete obarges due under the Note. Borrower shall also pay
funds for Escrow Items pursuant to Section 3. Payments due under the Note and this Security

Dy~ GIMRD oo Pa 3 ol T - mﬁ Form 3024 1/01
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22 '
BY SIGNING BELOW, Borrower accepts and agreca to the terms and covenants:contained
in thig Security Instrument and in any Rider executed by Borrower end recorded with it.

. Gduam -

=Horrower

ANDREW M. BABCOCY

_(hnaa 1 Balpeoahisens

-Botrowar
ANN M, BABCOCK

(Seal) ~ {Seal)
~Borrower -Borrower
(Seal) {Seal)
=-Borrower «Boreownar
" (Seal) __ {Seal)
~Barrower -Borrower

m-ulm 18008 Fege 4 &1 1N Formy 3024 17071
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STATE OF MINNESOTA, pine County as:
Onthis 6 3 of  June 2003 , before me sppeared
ANDREW M. BaBCock, M. BaBcock. husband:and wife

to me personally known to be the person(s) described in and who ayecutad the foregoing
instrument and ecknowledped that helshelthey exscuted the same ag hislher/their fres act und deed.

..... T ¥ AAAPAAAMAAAANAE

S SR

My gommmnn Eypires: | =3 1-0%

This instrument was drafted bY: apnbar Rivers '

WASHINGTON MUTLUAL BANK, FA, 10250 VIKING DRIVE SUITE 1, EDEN PRAIRIE,
MN BE344,

Tax stataments for the real property described in this instrument should be sent to! '
ANDREW M, BABCOCK , ANN M. BABCQCK

3426 COUNTY ROAD 43, WILLOW RIVER, MN 35738

R, ~6IMN) wsos) tnttlata; M I

Pory 10 81 10 Form 3024 1/01



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Andrew M. Babcock
SSN XXX-XX-7470
Ann M. Babcock
SSN XXX-XX-6334
CASE NO. 04-50954 GFK
Debtor.

MEMORANDUM IN SUPPORT OF
MOTION FOR RELIEF FROM STAY

ARGUMENT
l. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.S.C. § 362(d)(1) WHERE THE INTEREST OF THIS SECURED CREDITOR IS
NOT ADEQUATELY PROTECTED.
Pursuant to 11 U.S.C. 8§ 362(g) the burden is on Debtor to prove absence of cause and/or adequate
protection. Secured Creditor's interest in the property is not adequately protected where:

1 As of September 20, 2004, Debtor is delinquent for the monthly payments as required for the
months of June, 2004 through September, 2004, in the amount of $976.08 each; accruing late charges of
$154.76 and attorneys fees and costs of $675.00.

2. Debtor has failed to make any offer of adequate protection.

. THE AUTOMATIC STAY SHOULD BE MODIFIED PURSUANT TO 11 U.S.C. § 362(d)(2)
WHERE (1) DEBTOR DOES NOT HAVE ANY EQUITY IN THE PROPERTY, AND (2) THE
PROPERTY IS NOT NECESSARY TO AN EFFECTIVE REORGANIZATION.

The first requirement under § 362(d)(2) is met where the total of all the encumbrances against the

property is in excess of the value of the property. The value of the property as scheduled by Debtor is

$164,000.00 subject to Secured Creditor's mortgage in excess of $132,927.98.

The property is also subject to a second mortgage in favor of Washington Mutual in excess of



$24,000.00.

Considering selling costs of 10%, Debtor has no real equity in the property. Since thisis aliquidation
case, no reorganization is being attempted.

CONCLUSION

Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(1) for
cause, and where its interest in the secured property is not adequately protected. Secured Creditor is also
entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(2) where Debtor has no equity in
the property, and where the property is not necessary to an effective reorganization.

Secured Creditor respectfully requests an Order of this Court modifying the automatic stay consistent
with the attached proposed Order.

Dated this_20th day of _ September , 2004.

WILFORD & GESKE

By _ /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdll Blvd., Ste 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MINNESOTA

DULUTH DIVISION
IN RE: §
§
ANDREW M. BABCOCK § CASE NO. 04-50954-GFK
ANN M. BARCOCK §
§
DEBTORS §
§
WASHINGTON MUTUAL § CHAPTER 7
§
MOVANT §
&
Vs §
§
ANDREW M. BABCOCK §

ANN M. BABCOCK
AND ROBERT R. KANUIT, TRUSTEE

RESPONDENTS

AFFIDAVIT OF Pamela Beck-Janssen
IN SUPPORT OF MOTION FOR RELIEF

I, Pamela Beck-Janssen, hereby swte the following:

1, I atn a duly authorized representative of Washington Murual ("WAMU") and its successors and/or assigns, and hercby
make this Affidavit in such capacity.

2. WAMU ig a Corporation organized under the laws of the State of Wisconsin, and is authorized to sue on its own behalf,

3. I am a custodian of records for WAMU as servicing agent for Federal National Mortpage Association ("Fannie Mag"),
In the course of my employment, 1 have become familiar with the manner and method in which WAMU maintains its
books and records in its regular course of business. Thase books and records are managed by employees and agents
whose duty it is to keep the books and records accurately and completely and to record each event or item at or near the
time of the event ot item so noted.

4, I have reviewed the books and records which reveal that Fannie Mae is the owner and holder of the following Note
secured by Deed of Trust of even date therewith covering certain real property located at 3426 County Road 43, Willow
River, Mionesota 55795, and more particularly described in those documens.
A, Note Number xxcox9032, in the original principal amount of $130,800.00.

B. Debtors are in defanlt on their obligations to Fannie Mae in that Debtors have failed to make their installment
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payments when due and owing pursuant to the terms of the above-dezcribed Note,

C. As of September 3, 2004, the total indebtedness was $132,219.91. Debiors are in default on 4 contractual
payments (June 2004 through and including September 2004 payments). The amount of the ¢urrent monthly
mortgage installment payment is $976.08, and the monthly latc charpe is $38.69.

5 By failing to make the regular rnonthly installment payments due pursuant to the Note, Debtors have not provided
adcquate protection to Farmie Mae.

6. Fannie Mae hes had to retain counsel to represent it before this Court and is incurring legal expenses and attorneys' fees
tor which il is entitled to reimbursement under the terms of its Note.

The foregoing facts are of ty own personal knowledge and belief, and if called upon to appear as a wimess, I could, and would,

testify competently thereto. 1 declare under penalty of perjury that to the best of my knowledge the foregoing facts are true and

correct,

Washington Mutual

o

By:

Pamela Beck-Tanssen l
Aszistarkt Vice Presiden

DATED: 9/9/04

SUBSCRIBED AND SWOBEN TO BEFORE ME on September 9, 2004

1 w
M ublic in and for the Starg of MinnesotyK)

h KAREN L FROGGATTE
i3 NOTARY PLBLIC MINNESOTA

; MY COMMISSION
EXPIRES JAN. 31, 2007

7765-N-1633

minn



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Andrew M. Babcock
SSN XXX-XX-7470
Ann M. Babcock
SSN XXX-XX-6334
CASE NO. 04-50954 GFK

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Joanna Cheyka, employed by Wilford & Geske, attorneys licensed to practice law in this Court, with
office address at 7650 Currell Blvd., Ste 300, Woodbury, Minnesota, declares that on September 20, 2004,
| served the annexed Notice of Hearing and Motion for Reief from Stay, Memorandum in Support of Motion
for Relief, Affidavit of Pamela Beck-Janssen, and proposed Order to each person referenced below, a copy
thereof by enclosing the same in an envelope with first class mail postage prepaid and depositing the same
in the post office at Woodbury, Minnesota addressed to each of them as follows:

Andrew M. Babcock Washington Mutual
34246 Cty Rd 43 7800 North 113" Street
Willow river, MN 55795 Mail Stop MWIB201

Milwaukee, WI 53224
Ann M. Babcock

38 Hillside Terrace Robert R. Kanuit

Moose Lake, MN 55767 4815 W Arrowhead Rd Ste 230
Hermantown, MN 55811

John B. Schulte

Begeske Law Offices U.S. Trustee

301 W 1# St Ste 713 1015 U.S. Courthouse

Duluth, MN 55802 300 South 4" Street

Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this_20th day of _ September , 2004.

/el Joanna Cheyka
Joanna Cheyka




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Andrew M. Babcock
SSN XXX-XX-7470
Ann M. Babcock
SSN XXX-XX-6334
CASE NO. 04-50954 GFK

Debtor. ORDER

The above entitled matter came on for hearing upon motion of Washington Mutual (hereinafter
"Secured Creditor"), pursuant to 11 U.S.C. § 362 on October 6, 2004, at U.S. Courthouse, 515 West First
Street, Duluth, Minnesota. Appearances were as noted in the record. Based upon the evidence adduced at
said hearing, the arguments of counsel, and the Court being fully advised of the premises,

IT IS HEREBY ORDERED that Secured Creditor, its assignees and/or successors in interest, is
granted relief from the stay of actions imposed by 11 U.S.C. § 362 with regard to that certain mortgage deed
dated June 6, 2003, executed by Andrew M. Babcock and Ann M. Babcock, husband and wife, covering red
estate located in Pine County, Minnesota, legally described as follows, to-wit:

The East Half of the Northwest Quarter of the Northwest Quarter of the Northeast Quarter of Section
18, Township 44, Range 19, Pine County, Minnesota. AND. The West Half of the Northeast Quarter of the
Northwest Quarter of the Northeast Quarter, of Section 19, Township 44, Range 19, Pine County, Minnesota

and may pursue its remedies under state law in connection with the subject note and mortgage deed.

Notwithstanding Federal Rules of Bankruptcy Procedure 4001(a)(3), this Order is effective immediately.

Dated:;

Judge of Bankruptcy Court



